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Rationale:

This counter proposal is in response to the City proposal fo strike Safety provisions from the contract.
The union is at the bargaining table to work with the City. This proposal underscores, as will all of our
proposals that we are stepping up fo ensure that the City of San Jose continues fo be a great place to
work. It is critical that the City not incur unnecessary costs and that it continues to work efficiently and
effectively. Safely is critical in the workplace and this proposed contract language could address many
potentially unsafe working conditions that could be resolved prior to asking for an official City
determination or reporting a possible violation(s) to a state or federal agency. It's important that contract
language exists to ensure that preliminary steps are expected and taken to resolve an issue before it
escalates fo either an employee being hurt or disciplined or the City receiving a notice of violation or
administrative penalty. The City stated that no procedure exists and this language can stand until such
time as a policy or procedure is adopted.

Proposed MEF language:

ARTICLE 15 SAFETY

15.1  The City shall provide a safe and healthy working environment in accordance with applicable
State and Federal laws and regulations. The Union agrees that where safety devices or protective
equipment is required or furnished, its use shall be mandatory.

15.2  An employee who believes their work assignment is unsafe or believes a safety violation exists
and for that reason refuses to perform such assignment, will first report such unsafe conditions to
their supervisor and try and resolve it at that level. The employee may at any time request that a

umon representatlve assist or be present for any part of the process. shal#b&asa%ed—ethe;

15.3  In cases of dispute over safe working conditions, the employee may request that the City make a
determination as to the safety of the work assignment and/or workplace. If the City is asked to
make a determination, an employee will be assigned other duties if other duties are available
while an investigation is underway, or assigned to another work location if available. No other
employee shall be assigned the work assignment in dispute until after a determination is made
and documented in writing by the City's designated safety official or the appropriate state or

federa! agency lheempbyeee&mmeda&e%upa%e#sha%mmed@te%quesﬁh&@%@aﬁe@y
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15.4

15.5

determination-by-the-Department-of Industrial Safety-of-the-safeness-or-unsafeness—of the-work
assignment-shall-not-be-subject-to-the-grievance-procedure:

If the working condition in dispute cannot be resolved and the employee is subject to disciplinary

action the grievance procedure will be utilized. Safety grievances shall be submitted at Step |ll.

Proposed CEO language:

ARTICLE 11 SAFETY

111

The City shall provide a safe and healthy working environment in accordance with applicable
State and Federal laws and regulations. The Employee Organization agrees that where safety
devices or protective equipment is required or furnished, its use shall be mandatory.

An employee who believes his/her work assignment is unsafe or believes a violation exists and
for that reason refuses to perform such assignment,_ will first report such unsafe conditions to their
supervisor and try and resolve it at that level. The employee may at any time reguest that a union
representatwe assist or be present for any part of the process. —sha“—b&as&gne@e%her—duﬁes—#

In cases of dispute over safe working conditions, the employee may request that the City make a
determination as to the safety of the work assignment and/or workplace. If the City is asked to
make a determination, an employee will be assigned other duties if other duties are available
while an investigation is underway, or assigned to another work location if available. No other
employee shall be assigned the work assignment in_dispute until after a determination is made
and documented in_writing bv the CItVS deannated safetv ofﬂc:lal or_the appropnate state or

federal agency.
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